PCT/US95/02128 



^^TENT COOPERATION TR^TY 

From the INTERNATIONAL BUREAU 



PCT 

NOTIFICATION OF ELECTION 

(PCT Rule 61.2) 


To: 

United States Patent and Trademark 

(Box PCT) 
Crystal Plaza 2 
Washington, DC 20231 
ETATS-UNIS D'AMERIQUE 

in its capacity as elected Office 


Date of mailing (day/month/year) 
28 October 1996 (28.10.96) 




International application No. 

PCT/US95/02128 


Applicant's or agent's file reference 
IVERSON 04 


International filing date (day/month/year) 

17 February 1995 (17.02.95) 


Priority date (day/month/year) 


Applicant 

IVERSON, Thomas, Jr. et al 



1. The designated Office is hereby notified of its election nnade: 

I X I in the dennand filed with the International Preliminary Examining Authority on: 

05 September 1996 (05.09.96) 



I I in a notice effecting later election filed with the International Bureau on: 



The election 



□ 



was not 



made before the expiration of 1 9 months from the priority date or, where Rule 32 applies, within the time limit under 
Rule 32.2(b). 



The International Bureau of WlPO 
34, chemin des Cotombettes 
1211 Geneva 20, Switzerland 



Facsimile No.: (41-22) 740.14.35 



Authorized officer 

Carlos Roy 

Telephone No.: (41-22) 730.91.11 



Form PCT/IB/331 (July 1992) 



1271732 



PATENT COOPERATION TREAT 

PCX 



REC'D06 Jy;i1997 



WlPO PCI 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 
(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 
IVERSON 04 


FOR FURTHER ACTION Notification of Transmittal of International 

Preliminary Examination Report (Form PCT/IPEA/4 16) 


International application No. 
PCT/US95/02128 


International filing date (day /month/year) 
17 FEBRUARY 1995 


Priority date (day /month/year) 
NONE 


International Patent Classification (IPC) or national classification and IPC 
IPC(6): A23B 07/14, 07/153 and US CI.: 426/478; 252/187.21 


Applicant 
CHjp INCORPORATED 



1. This international preliminary examination report has been prepared by this International Preliminary 
Examining Authority and is transmitted to the applicant according to Article 36. 



This REPORT consists of a total of 



sheets. 



I I This rqport is also accompanied by ANNEXES, i.e. , sheets of the description, claims and/or drawings which have 
' — ' been amended and are the basis for this r^x>rt and/or sheets containing rectifications made before this Authority, 
(see Rule 70. 16 and Secticm 607 of the Administrative Instructions under the PCT)* 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 



I 




II 


□ 


III 


□ 


IV 


□ 


V 




VI 


□ 


vn 


□ 


vm 


□ 



citations and explanations supporting such statement 



Date of submission of the demand 
05 SEPTEMBER 1996 


Date of completion of this report 
13 MAY 1997 


Name and mailing address of the IPEA/US 

Commiuiooer of Pateats and Trademarkx 

Box PCT 

Waahington, D.C. 20231 
Facsimile No. (703) 305-3230 


Authorized officcc^// /7 j/ - - — "py' ^ 

X/^jc^ 

DONALja^.^ZTdA ^^^7 
Telephone No. (703) 308-3852 



Form PCT/IPEA/409 (cover sheet) (January 1994)* 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCT/US95/02128 
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under Article 14 are referred to in this report as 'originally filed" and are not annexed to ^ report since they do not contain amendments): 



I x| the international application as originally filed. 

the description, pages 1-16 , as originally filed. 
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pages 



I x| the claims. 



1-28 



Nos. . 

Nos. NONE 
Nos. NONE 
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, as originally filed. 
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I x| the description, pages ^^^^ 

the claims, Nos. ^^^^ 



x] the drawings, sheets/^ NONE 
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V, Reasoned statement under Article 35(2) with r^ard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. STATEMENT 

Novelty (N) Claims 10-11, 13-28 YES 

Claims 1-9. 12 NO 

Inventive Step (IS) Claims NONE YES 

Claims 1:28 NO 

Industrial Applicability (lA) Claims 1:28 _ YES 

Claims NONE NO 



2. CITATIONS AND EXPLANATIONS 

Claims 1-9 and 12 lack novelty under POT Article 33(2) as being anticipated by Lcifhcit et al or Lovely. 

Each of Lcifheit et al or Lovely teach well known method of obtaining chlorine dioxide by reacting a chlorite and an 
acid, e.g. phosphoric acid, and well known use of a chlorine dioxide to inhibit fungus growth in produce, i.e. fruits or 
vegetables. Both Leiflieit et al and Lovely also teach the importance of controlling various parameters, including pH of the 
chlorine dioxide solution or the concentration of each of the reactants, i.e. a chlorite or an acid, to obtain the solution having 
desired physical and functional properties. 

Even though neither Lcifheit et al nor Lovely provides chlorine dioxide in process water, each of the references clearly 
teaches the efficacy of chlorine dioxide in inhibiting the growth of fungus in produce. As to the different forms of chlorine 
dioxide composition, i.e. in a pulverized powder form of Lovely or as a foaming composition of Leifheit et al, different forms 
of the composition would depend on the intended method of application of such composition for different materials. In 
addition,it is not only conventional to wash the produce with water to remove debris, but including a fungicidal ingredient in 
process water or wash water to remove such detcrioration-causing agents, e.g. fungi, and other cellular debris on the surface 
of the produce had been known as taught by Bell (U.S. Patent No. 5,226,972). 

In the instant case, since it is chlorine dioxide which is the active fungicidal ingredient, regardless of whether it is 
provided in a liquid form or pulverized form, it is expected to have the same functional properties of inhibiting the growth of 
fungus on the produce, and providing it in wash water would at the same time remove the debris. 

Claims 10-11 and 14 lack an inventive step under POT Article 33(3) as being obvious over Leifheit et al or Lovely 
in view of Mason et al. 
(Continued on Supplemental Sheet.) 
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V. 2. REASONED STATEMENTS - CITATIONS AND EXPLANATIONS (Continued): 

Leifheit et al and Lovely are already discussed. Neither Leifheit at al nor Lovely teaches the use sodium 
chloride or surfactants in their chlorine dioxide solution obtained by reacting a chlorite and an acid, e.g. 
phosphoric acid. 

Mason et al teach that in water treatment the use of chlorine dioxide in combination with chlorine, i.e. 
sodium chloride, is superior to the use of either separately. 

In addition, the reference also teaches the use of various agents, e.g. surfactants, including sodium 2-ethYlhexyl 
sulfate and salt of dodecyfbenzenesulfonic acid, in a herbicide composition to maintain or increase/enhance the 
biological activity of various herbicidal compositions, including chlorine dioxide. 

It would have been obvious to further add sodium chloride alone or both sodium chloride and 
surfactants to the solution of either Leifheit et al or Lovely to obtain a solution having better property of 
inhibiting fungus growth in produce. 

Claim 13 lacks an inventive step under PCT Article 33(3) as being obvious over any one of Leifheit et al 
or Lovely in view of Bakos et al or Mason et al. 

Leifheit et al and Lovely are already discussed above. 

Neither Leifheit et al nor Lovely teach the use of surfactants such as sodium 2-ethylhexyl sulfate and 
salt of dodecylbenzenesulfonic acid in their chlorine dioxide solution. 

Each of Bakos et al or Mason et al teach the use of various agents, e.g. surfactants, including sodium 2- 
ethylhexyl sulfate and salt of dodecylbenzenesulfonic acid in a herbicide composition to maintain or 
increase/enhance the biological activity of various herbicidal compositions, including chlorine dioxide. 

It would have been obvious to further add well known surfactants taught by Bakos et al or Mason et al 
to either Leifheit et al or Lovley's chlorine dioxide solution to obtain the solution having better properties of 
inhibiting fungus growth in produce. 

Claims 10-1 1 and 13-14 depend on claim 1, and further include different limitations which are met by 
each of the Mason et al or/and Bakos et al's teachings. 

Claims 15-16, 20-23 and 27-28 lack an inventive step under PCT Article 33(3) as being obvious over 
Leifheit et al or Lovely in view of Keenan et al. 

Leifheit et al and Lovely are already discussed. 

Leifheit et al or Lovely do not teach the step of monitoring oxidation-reduction reaction involved in 
obtaining the chlorine dioxide solution. 

Keenan et al teach a method of monitoring oxidation-reduction reaction by monitoring oxidation 
reduction potential in a solution. It would have been obvious to use well known monitoring method 
conventionally used in an oxidation-reduction reaction as taught by Keenan et al in Leifheit et al or Lovely' 
solution, since obtaining their solution also involves oxidation-reduction reaction. 



Even though each of Leifheit et al or Lovely alone does not teach all the steps in the method as set forth 
in claims 15 and 22, the deficiency is met by the Keenan et al's reference, which teaches the importance of 
monitoring the oxidation-reduction reaction, which reaction is also involved in the formation of chlorine dioxide 
of instant case. 
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Claims 17-19 and 24-26 lack an inventive step under PCT Article 33{3) as being obvious over the prior 
art as applied in the immediately preceding paragraph and further in view of Mason et ai. 

The references of Leifheit et al. Lovely or Keenan et al do not teach the use of sodium chloride in their 

solution. 

In light of the beneficial effects of further adding chlorine and agents that enhance disinfecting property 
of chlorine dioxide as taught by Mason et al, it would have been obvious to use such agents in combination with 
chlorine dioxide obtained by reacting a chlorite and an acid and further employ the conventional method taught 
by Keenan et al in obtaining the solution while monitoring oxidation reduction potential in the solution. 

Claims 17-19 or 24-26 depend on claim 15 or claim 22, respectively, and include further limitations. 
The limitations set forth in claims 17-19 and 24-26 are met by the secondary reference of Mason et al. 



NEW CITATIONS 



US 5,226,972 A (BELL) 13 JULY 1993, see col. 1, lines 50-56. 
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(54) Titie: METHOD FOR TREATING PRODUCE AND PROCESS WATER 
(57) Abstract 

The present invention provides a method for treating fresh produce to remove debris and inhibit the growth of fungus on the produce 
and a method for treating contaminants in process water. According to the present invention, the produce is submerged in process water. 
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